§85.610

§85.610 What procedures does the De-
partment of Education use in sus-
pension and debarment actions?

In deciding whether to suspend or
debar you, we handle the actions as in-
formally as practicable, consistent
with principles of fundamental fair-
ness.

(a) For suspension actions, we use
the procedures in this subpart and sub-
part G of this part.

(b) For debarment actions, we use the
procedures in this subpart and subpart
H of this part.

Authority: E.O. 12549 (3 CFR, 1986 Comp., p.
189); E.O 12689 (3 CFR, 1989 Comp., p. 235); 20
U.S.C. 1082, 1094, 1221e-3 and 3474; and Sec.
2455, Pub. L. 103-355, 108 Stat. 3243 at 3327.

§85.611 What procedures do we use
for a suspension or debarment ac-
tion involving a title IV, HEA trans-
action?

(a) If we suspend a title IV, HEA par-
ticipant under Executive Order 12549,
we use the following procedures to en-
sure that the suspension prevents par-
ticipation in title 1V, HEA trans-
actions:

(1) The notification procedures in
§85.715.

(2) Instead of the procedures in
§85.720 through §85.760, the procedures
in 34 CFR part 668, subpart G or 34 CFR
part 682, subpart D or G as applicable.

(3) In addition to the findings and
conclusions required by 34 CFR part
668, subpart G or 34 CFR part 682, sub-
part D or G, the suspending official,
and, on appeal, the Secretary deter-
mines whether there is sufficient cause
for suspension as explained in §85.700.

(b) If we debar a title 1V, HEA partic-
ipant under E.O. 12549, we use the fol-
lowing procedures to ensure that the
debarment also precludes participation
in title 1V, HEA transactions:

(1) The notification procedures in
§85.805 and §85.870.

(2) Instead of the procedures in
§85.810 through §85.885, the procedures
in 34 CFR part 668, subpart G or 34 CFR
part 682, subpart D or G, as applicable.

(3) On appeal from a decision debar-
ring a title IV, HEA participant, we
issue a final decision after we receive
any written materials from the parties.

(4) In addition to the findings and
conclusions required by 34 CFR part
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668, subpart G or 34 CFR part 682, sub-
part D or G, the debarring official, and,
on appeal, the Secretary determines
whether there is sufficient cause for de-
barment as explained in §85.800.

Authority: E.O. 12549 (3 CFR 1986 Comp., p.
189); E.O. 12689 (3 CFR Comp., p. 235); 20
U.S.C. 1082, 1094, 1221e-3 and 3474; and Sec.
2455 of Pub. L. 103-355, 108 Stat. 3243 at 3327.
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§85.612 When does an exclusion by an-
other agency affect the ability of
the excluded person to participate
in a title IV, HEA transaction?

(a) If a title IV, HEA participant is
debarred by another agency under E.O.
12549, using procedures described in
paragraph (d) of this section, that
party is not eligible to enter into title
1V, HEA transactions for the duration
of the debarment.

(b)(1) If a title 1V, HEA participant is
suspended by another agency under
E.O. 12549 or under a proposed debar-
ment under the Federal Acquisition
Regulation (FAR) (48 CFR part 9, sub-
part 9.4), using procedures described in
paragraph (d) of this section, that
party is not eligible to enter into title
1V, HEA transactions for the duration
of the suspension.

(2)(i) The suspension of title 1V, HEA
eligibility as a result of suspension by
another agency lasts for at least 60
days.

(ii) If the excluded party does not ob-
ject to the suspension, the 60-day pe-
riod begins on the 35th day after that
agency issues the notice of suspension.

(iii) If the excluded party objects to
the suspension, the 60-day period be-
gins on the date of the decision of the
suspending official.

(3) The suspension of title IV, HEA
eligibility does not end on the 60th day
if—

(i) The excluded party agrees to an
extension; or

(ii) Before the 60th day we begin a
limitation or termination proceeding
against the excluded party under 34
CFR part 668, subpart G or part 682,
subpart D or G.

(©(@Q) If a title IV, HEA participant is
debarred or suspended by another Fed-
eral agency—

(i) We notify the participant whether
the debarment or suspension prohibits
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